With the rebound in M&A activity over 2013, target companies have begun exhibiting greater power in
negotiations with suitors. As competitive forces enable targets greater negotiating leverage,

has

tracked the latest trends in negotiated deal terms to analyze industry fluctuations. This whitepaper highlights a
key trend based on the most current M&A transactions, focusing on an area where Targets’ resurgence is
increasingly pronounced: reverse termination fees.

Matterhorn is represented by DeSilva+Phillips in its exclusive agreement with LexisNexis® and is currently
exploring similar partnerships and opportunities with Financial Information Providers. To learn more about
the LexisNexis® transaction, please visit www.desilvaphillips.com.
Breaking up is hard to do . . .
REVERSE TERMINATION FEES: MARKEDLY INCREASED PREVALENCE
Viewing the prevalence of
reverse termination fees in
mergers dating back to 2008,
we find a clear upward trend
as the markets recover.
As the graph at right
indicates, reverse termination
fees were present in less than
a third of deals in 2009, but a
majority of deals in 2013,
representing a 60.3% increase
over 2009’s low. This chart
includes data from January
2014 in order to provide the
most up to date analysis.
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Just as reverse termination fees have increased in prevalence, they have increased in amount.
Depicted above, the amount of the fees as a percentage of enterprise value has increased 58.4%
from 3.1% in 2008 to 4.92% over the past 13 months (January 1, 2013 through January 31, 2014).
This whitepaper focuses on reverse termination fees but more in depth analysis of over 1,300 M&A deal points,
as well as 400 Credit transaction fields, are available:
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SAMPLE NEGOTIATED REVERSE TERMINATION FEE LANGUAGE
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Matterhorn provides comprehensive databases,
analyses and reports of publicly filed information—
transforming the way research is integrated into deal
strategy, structure, planning and negotiation.
Matterhorn’s proprietary data analysis provides legal
and financial professionals with unparalleled
capabilities to search for and compare the market
terms of mergers and acquisitions, capital markets,
and other transactions.
In order to address previously un-met needs of
investment banks, transactional attorneys, and
financial advisors, our experienced team developed
technology that allows deal professionals to easily
access both consolidated information on market
terms as well as detailed legal language used for
specific deal provisions, based upon the underlying
legal agreements and financial disclosures.
Matterhorn enables its clients to know precisely the
frequency, form, and language of transaction terms
and provisions – tying each deal term to the actual
documentation.
!

For more information about Matterhorn’s
solutions, please contact Logan Beirne at
(203) 545-3388, or
LBeirne@Matterhorndata.com
Matterhorn Transactions, Inc.
240 Grand Avenue, Suite 102
Englewood, NJ 07631

Its unprecedented level of granularity allows deal
professionals to learn everything from what
provisions an individual professional has historically
negotiated to the market frequency of hundreds of
different provisions in a diverse range of deal types.
Matterhorn’s simple search interface provides
complete and accurate information on historical
deals and is an invaluable guide in assisting
professionals in their future negotiations.

-4-

